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While the Board appreciates the detailed points addressed by both you and NS Power about 
your eligibility to recover the requested costs, the Board does not consider it necessary to 
address these arguments. The Board finds these costs are avoidable given the option that 
is open to you to participate in this proceeding virtually.  

In proceedings under the Public Utilities Act, the Board is exercising a regulatory function. In 
doing so, it must balance many interests, including the desire to have an appropriate record 
before it in the context of the decision the Board must make while balancing procedural 
fairness and the efficiency and effectiveness of the regulatory proceeding itself. The Board 
is not a court and is not bound by the same detailed rules of civil procedure that courts 
typically follow. 

Board proceedings are open to the public and, in many cases, alternative participatory 
options are available to members of the public to contribute to the Board’s decision-making 
process. These range from opportunities to provide brief remarks during public hearings, to 
submit letters of comment or to seek to become a party in a proceeding by requesting 
Intervenor Status.  

Regarding requests for costs, the Board must also consider the reasonableness and 
necessity of expending ratepayer funds for this purpose, taking into account the existence 
of ratepayer-funded advocates (the Consumer Advocate and Small Business Advocate).  

In-person attendance is not an absolute procedural right in Board proceedings. In many 
cases, matters before the Board may be appropriately determined without an actual in-
person hearing at all. Even in instances when oral hearings are held, the Board has 
considerable experience dealing with virtual and hybrid proceedings. This experience has 
demonstrated that virtual processes can facilitate access and participation in Board 
proceedings and reduce costs. 

The Board is not satisfied that you have demonstrated that the regulatory process in this 
matter requires your attendance in person. Your submissions rest, in part, on the 
presumption that virtual cross-examination of witnesses is an inferior procedural right. The 
Board does not accept, based on its experience, that the virtual cross-examination of 
witnesses is necessarily inferior to in-person cross-examination. It has become routine for 
many witnesses in regulatory proceedings to be cross-examined virtually. In many instances, 
this includes technical expert evidence and avoids the cost of having expert witnesses travel 
to and attend Board proceedings and hearings, thereby reducing costs for parties and 
ratepayers. Based on this experience, it is clear that virtual cross-examination has and can 
be conducted quite effectively. 

Regarding access to and the use of exhibits, these are all routinely filed electronically in 
Board proceedings and, typically, are presented on screen (both virtually and in the hearing 
room) during witness examinations. The Board’s proceedings revolve around electronic 
document production and display. The Board is not persuaded that in-person attendance is 
necessary for the effective management of exhibits in Board proceedings. 

The Board recognizes that technology is not infallible and sometimes issues arise. Given the 
routine integration of virtual participation in its in-person proceedings, the Board has 
processes in place to address these issues if and when they occur. The Board also offers 
parties in proceedings the ability to arrange for a demonstration of its virtual platform in 
advance to ensure that the participants are familiar with its systems and to address any 
technical issues before the hearing.  

To conclude, the Board’s experience with virtual document display in proceedings both 
before and after the Covid-19 pandemic has demonstrated that virtual processes work well 






